[image: image1.png]Changing Society to put the Hope of Christ at its Centre

Develops New Policy : From a Biblical Perspective _ REGISTERED OFFICE
Empowers Christians : To Shape the Law for Christ ~ >Uite /»>targate B“;;nrisdz)?g:\::
Informs Influencers : Parliament, Media & Church Bridgnorth

Influences the Law : Trains and equips Lawyers WV15 5BA

Christian Concern For Our Nation

Company No. 6628490

London office : 020 7467 5427 - www.ccfon.org « admin@ccfon.org





Tuesday, 7th July 2009

Submission to the Merits Committee 

Select Committee on the Merits of Statutory Instruments 
House of Lords 
London, SW1A 0PW 
By E-mail: merits@parliament.uk   

        

Dear Sirs, 

Submission to the Merits Committee: draft Human Fertilisation and Embryology (Statutory Storage Period for Embryos and Gametes) Regulations 2009 (No. 1582)

We request that the Committee consider the following submissions under (3)(a) of the Committee’s terms of reference, as we believe that the instrument is politically and legally important and gives rise to issues of public policy likely to be of interest to the House. 

The instrument was laid in Parliament on 1st July.  We believe that public interest groups are unlikely to be aware of the regulations and they may have considerable difficulty in making submissions to the Committee within a week.  It is to be expected that the regulations should be found in the draft rather than the final statutory instruments section of the OPSI website.  This would appear to be a procedural error.

In our opinion, the regulations would be far better if they simply implemented the Act by updating the extended statutory storage limit for embryos from 5 to 10 years and repealed the 1996 regulations on embryos, to which the extension from 5 to 10 years has already been made in the 2008 Act.  It appears to be contrary to Parliamentary intention in the 1990 Act to allow for such permissive extensions up to 55 years, to be made by means of a negative procedure that will not be debated in Parliament.  A negative resolution procedure means that this instrument, once laid in Parliament, becomes law after 40 days, unless there is an objection from either House of Parliament.  A change made as a result of the consultation is that the overall time limit of 55 years is to be replaced with a rolling extension of successive ten year periods up to a maximum of 55 years.

The extension for the storage of gametes or embryos only requires one doctor to say that someone has or is likely to develop premature infertility, be it the gamete provider, the embryo provider, the woman being treated, or simply a man or woman who has been allocated the gamete or embryo by the clinic.  The only requirement for the doctor’s written opinion is a diagnosis of premature infertility in one person.  The donors are required to consent to an extended storage period in excess of 10 years, but the donors do not have to be the same as the users of the gametes or embryos.

There is no longer a ban on surrogate mothers being treated with gametes or embryos that have undergone an extended storage period, nor is the storage limit anchored to a maximum age of 55, but rather 55 years applies across the board regardless of the age of the person or couple undergoing treatment.  This may lead to older parents and also to families containing Zimmer frames and prams at the same time.  Theoretically, a 35 year-old could store his or her embryos or gametes until their 90th birthday.

There are no rules preventing close relatives who would normally be forbidden to marry each other, from donating gametes or embryos.  This means that it would be possible for a (soon to be) infertile homosexual or heterosexual man of 35 to store his parent’s embryo and years later, after they have died, to have a child without a partner by a surrogate mother.  The number of years proposed would even allow a woman to give birth to her uncle or aunt from an embryo donated by her grandparents, as there are no age restrictions on storage. 

Relying on the clinics to argue the welfare of the resulting children and for age-appropriate use of IVF, places an undue burden on the clinics, and history shows that that is not a sufficient safeguard.

The impetus for this change is a single case of Turner Syndrome (“TS”), where a mother wanted longer storage for her eggs in order to be able to donate them to her daughter.  No mention was made of the fact that the daughter could have IVF treatment using other donor eggs when she reached adulthood.

The potential for commercial exploitation of such rules, which are ethically and morally abhorrent, is enormous.  These rules treat gametes and embryos like commercial commodities with a shelf-life of 55 years. 

The 2008 Act already allows a general statutory storage period extension from 5 to 10 years for embryos, specifically designed to help the infertile.  Therefore, there is no need for any further extension to the statutory storage period.  The House of Commons Explanatory Notes for the Bill point this out in the following note:

123. Currently, there is a five-year storage period.  After this has expired, the Human Fertilisation and Embryology (Statutory Storage Periods for Embryos) Regulations 1996 (SI 1996/375) allow embryos to be kept in storage, for an additional five years, only if the couple are still considered to be infertile and the embryos are kept solely for their own treatment.  Removing both the five-year break point and the restriction on storage for personal use will allow couples to opt for a full ten-year storage period at the outset and give them the opportunity, if they no longer wish to use the embryos themselves, to donate them for the treatment of others or for research.  Couples will be able to take up this option at any point during the ten-year period.

The above quotation refers to the 1996 regulations
 in relation to embryos.  In the 1991 regulations,
 as a result of the donor’s own existing significantly impaired infertility, or the likelihood that they would develop significantly impaired infertility, gametes (eggs or sperm) could be stored up to a maximum age of 55, but only for the use of the donor, or of the donor and another together.  This provision allowing the storage of one’s own gametes was brought in to cover those cases where significant infertility was expected to arise, for example, as a result of cancer treatment thus allowing for later completion of one’s own family.  Thus it did not raise the same ethical issues.  The 1996 regulations ban surrogacy, which is now to be allowed in the present regulations.  These unethical regulations replace both the1996 and 1991 regulations.

Little account is taken of the safety of freezing gametes or embryos for such a long period.  In view of the recent concern that IVF babies may be 30 per cent
 more likely to have defects, extending storage for an extraordinary length of time appears to be an unsound policy even on health grounds.  Such proposed permissive regulations, which are being issued without Parliamentary debate, should not be allowed in a civilised society.

Our objections to the extension of the statutory storage period and the other changes in the regulations are based upon sound arguments and Christian moral and ethical principles, as detailed in our consultation response.
  

We wish to draw the Committee’s attention to an article recently published in the London Evening Standard on 1st July 2009 with comments by a leading scientist, Lord Winston, with real safety concerns over the freezing of eggs
.  The Royal College of Obstetricians and Gynaecologists and the British Fertility Society are reported to have warned that the chance of conceiving using frozen eggs is only about six per cent.  Lord Winston is reported as saying, "There's no child aged 30 from egg freezing so how do we know it's safe?  The concern is the long-term genetic effects.  There's considerable evidence that environmental changes in embryo development may affect humans in later life.  In my view it's irresponsible (for clinics) to egg freeze until long-term animal research has been done."  Please see link for the article, copied below.  In our opinion it is also irresponsible to allow for these regulations to be passed as they would permit such long-term gamete and embryo freezing.

We would be very grateful for the Committee’s consideration of the matters outlined in this submission. 

Yours faithfully, 
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Andrea Minichiello Williams, Barrister 

Director, Christian Concern for our Nation and the Christian Legal Centre 
020 7467 5427 
07712 591164
www.ccfon.org and www.christianlegalcentre.com 
� These are available at the following link: �HYPERLINK "http://www.opsi.gov.uk/si/si2009/uksi_20091582_en_1"�http://www.opsi.gov.uk/si/si2009/uksi_20091582_en_1�. 


� See the Explanatory Notes to the then Human Fertilisation and Embryology Bill prior to its passage through the House of Commons at: �HYPERLINK "http://www.publications.parliament.uk/pa/cm200708/cmbills/070/en/08070x-b.htm"�http://www.publications.parliament.uk/pa/cm200708/cmbills/070/en/08070x-b.htm�.  


� The Human Fertilisation and Embryology (Statutory Storage Period for Embryos) Regulations 1996 can be found at: � HYPERLINK "http://www.opsi.gov.uk/si/si1996/Uksi_19960375_en_1.htm" �http://www.opsi.gov.uk/si/si1996/Uksi_19960375_en_1.htm�.


�The Human Fertilisation and Embryology (Statutory Storage Regulations) 1991 can be found at: � HYPERLINK "http://www.opsi.gov.uk/si/si1991/Uksi_19911540_en_1.htm" �http://www.opsi.gov.uk/si/si1991/Uksi_19911540_en_1.htm�.


� See the Daily Mail, “IVF Babies in Health alert...” of 20th March 2009 at: �HYPERLINK "http://www.dailymail.co.uk/news/article-1163580/IVF-babies-health-alert-Test-tube-children-30-cent-likely-defects-warns-watchdog.html"�http://www.dailymail.co.uk/news/article-1163580/IVF-babies-health-alert-Test-tube-children-30-cent-likely-defects-warns-watchdog.html�. 


� Available at: �HYPERLINK "http://www.ccfon.org/docs/CCFON_and_CLC_HFEA_Consultation_Response.pdf"�http://www.ccfon.org/docs/CCFON_and_CLC_HFEA_Consultation_Response.pdf�. 


� The article is available at: �HYPERLINK "http://www.thisislondon.co.uk/standard/article-23714158-details/Freezing+eggs+gives+false+hope%2C+says+fertility+expert/article.do"�http://www.thisislondon.co.uk/standard/article-23714158-details/Freezing+eggs+gives+false+hope%2C+says+fertility+expert/article.do�.





